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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew Ref er ee Ri char d C.  Ni nneman' s 

r epor t  and r ecommendat i on t hat  At t or ney Benj ami n J.  Har r i s ' s 

l i cense t o pr act i ce l aw be suspended f or  60 days f or  

pr of essi onal  mi sconduct .   The Of f i ce of  Lawyer  Regul at i on ( OLR)  

f i l ed a f our - count  di sci pl i nar y compl ai nt  ar i s i ng f r om t wo 

cl i ent  mat t er s.   At t or ney Har r i s st i pul at ed t o t he mi sconduct  

char ged i n Count s Thr ee and Four .   Fol l owi ng an evi dent i ar y 

hear i ng,  t he r ef er ee concl uded t he OLR f ai l ed t o pr ove Count s 
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One and Two.   The par t i es st i pul at ed t o a 60- day suspensi on of  

At t or ney Har r i s ' s l i cense t o pr act i ce l aw i n Wi sconsi n.   The 

r ef er ee appr oved t he st i pul at i on.   No appeal  has been f i l ed.  

¶2 Upon our  i ndependent  r evi ew,  we appr ove and adopt  t he 

r ef er ee' s f i ndi ngs and concl usi ons wi t h r espect  t o At t or ney 

Har r i s ' s mi sconduct .   We concl ude hi s mi sconduct  war r ant s a 60-

day suspensi on of  hi s l i cense t o pr act i ce l aw.   We or der  

At t or ney Har r i s t o pay t he f ul l  cost s of  t hi s pr oceedi ng.    

¶3 At t or ney Har r i s was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1996 and pr act i ces i n t he Mi l waukee ar ea.   I n 2007 

At t or ney Har r i s was pr i vat el y r epr i manded f or  v i ol at i ons 

i nvol v i ng di l i gence and communi cat i on.   See Pr i vat e Repr i mand of  

Benj ami n J.  Har r i s,  No.  2007- 04.   I n 2008 At t or ney Har r i s was 

publ i c l y r epr i manded f or  v i ol at i ons i nvol v i ng di l i gence,  

communi cat i on,  conf l i c t  of  i nt er est ,  and t er mi nat i ng 

r epr esent at i on.   See Publ i c Repr i mand of  Benj ami n J.  Har r i s,  No.  

2008- 03.    

¶4 Count s One and Two i n t he cur r ent  pr oceedi ngs ar ose 

f r om At t or ney Har r i s ' s f ai l ur e t o appear  as a wi t ness at  a 

f or mer  c l i ent ' s post - di vor ce pr oceedi ng.   Af t er  At t or ney Har r i s  

had r epr esent ed M. M.  i n hi s di vor ce,  M. M.  hi r ed successor  

counsel  t o r epr esent  hi m at  a post - di vor ce hear i ng.   M. M. ' s 

f or mer  wi f e subpoenaed At t or ney Har r i s t o t est i f y at  t he post -

di vor ce hear i ng.   A $50 wi t ness f ee check was i ssued t o At t or ney 

Har r i s wi t h t he subpoena.   Ther e i s no di sput e t hat  At t or ney 

Har r i s was ser ved wi t h t he subpoena,  cashed t he $50 check,  and 

di d not  appear  at  t he schedul ed hear i ng.   As a r esul t  of  hi s 
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act i ons,  t he OLR char ged t hat  At t or ney Har r i s knowi ngl y  

di sr egar ded t he subpoena ( Count  One) .   See SCR 20: 3. 4( c) . 1  The 

OLR al so char ged At t or ney Har r i s  wi t h di shonest y ,  f r aud,  decei t ,  

or  mi sr epr esent at i on due t o cashi ng t he wi t ness f ee check and 

f ai l i ng t o appear  ( Count  Two) .   See SCR 20: 8. 4( c) . 2   

¶5 Fol l owi ng an evi dent i ar y hear i ng,  t he r ef er ee 

concl uded t he evi dence di d not  suppor t  Count s One and Two.   The 

r ef er ee f ound cr edi bl e At t or ney Har r i s ' s t est i mony t hat  he di d 

not  appear  at  t he post - di vor ce hear i ng because M. M.  i nf or med hi m 

t he mat t er  had been set t l ed and t he hear i ng woul d be cancel l ed.   

The r ef er ee bel i eved At t or ney Har r i s ' s t est i mony t hat  he had 

been avai l abl e at  hi s of f i ce on t he day i n quest i on and woul d 

have appear ed at  t he hear i ng i f  anyone woul d have cont act ed hi m.   

Af t er  At t or ney Har r i s l ear ned t he hear i ng had not  been 

cancel l ed,  he r ef unded t he $50 wi t ness f ee.   The r ef er ee sai d 

under  t he c i r cumst ances,  At t or ney Har r i s di d not  knowi ngl y 

di sobey or  di sr egar d t he subpoena,  and cashi ng t he wi t ness f ee 

check di d not  i nvol ve di shonest y,  f r aud,  decei t ,  or  

mi sr epr esent at i on.    

¶6 The r ef er ee accept ed At t or ney Har r i s ' s st i pul at i on 

t hat  he commi t t ed t he vi ol at i ons al l eged i n Count s Thr ee and 

                                                 
1 SCR 20: 3. 4( c)  pr ovi des t hat  an at t or ney shal l  not  

" knowi ngl y di sobey an obl i gat i on under  t he r ul es of  a t r i bunal ,  
except  f or  an open r ef usal  based on an asser t i on t hat  no val i d 
obl i gat i on exi st s;  .  .  .  . "   

2 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  
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Four .   These count s ar ose f r om At t or ney Har r i s ' s pr of essi onal  

mi sconduct  i n r epr esent i ng hi s f or mer  c l i ent ,  T. N. ,  who had 

hi r ed hi m i n August  2005 t o def end an act i on seeki ng speci f i c  

per f or mance of  a r eal  est at e cont r act  and t he subsequent  appeal .   

Count  Thr ee al l eged At t or ney Har r i s f ai l ed t o keep hi msel f  

i nf or med of  t he st at us of  t he l i t i gat i on at  bot h t he t r i al  and 

appel l at e l evel s,  f ai l ed t o at t end a damages hear i ng,  and f ai l ed 

t o at t end a mot i on hear i ng seeki ng enf or cement  of  t he j udgment ,  

i n v i ol at i on of  SCR 20: 1. 3. 3 

¶7 Count  Four  al l eged t hat  by f ai l i ng t o not i f y T. N.  of  

t he st at us of  her  case,  by f ai l i ng t o not i f y her  of  t he upcomi ng 

hear i ngs,  by f ai l i ng t o advi se her  of  a December  2006 or der  

di smi ssi ng her  appeal ,  and by f ai l i ng t o advi se her  of  a Jul y 

2007 or der  gr ant i ng a mot i on t o enf or ce a j udgment ,  At t or ney 

Har r i s v i ol at ed f or mer  SCR 20: 1. 4( a) 4 and SCRs 20: 1. 4( a) ( 3)  and 

( 4) . 5 

¶8 The r ef er ee det er mi ned At t or ney Har r i s pr evai l ed on 

Count s One and Two and t hat  he commi t t ed t he mi sconduct  char ged 

i n Count s Thr ee and Four .   The r ef er ee concl uded t he mi sconduct  

                                                 
3 SCR 20: 1. 3 pr ovi des " [ a]  l awyer  shal l  act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "    

4 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded t hat  " [ a]  l awyer  shal l  keep a c l i ent  r easonabl y  
i nf or med and pr ompt l y compl y wi t h r easonabl e r equest s f or  
i nf or mat i on. "    

5 SCRs 20: 1. 4( a) ( 3)  and ( 4)  ( ef f ect i ve Jul y 1,  2007)  st at e a 
l awyer  shal l  " ( 3)  keep t he cl i ent  r easonabl y i nf or med about  t he 
st at us of  t he mat t er ; "  and " ( 4)  pr ompt l y compl y wi t h r easonabl e 
r equest s by t he c l i ent  f or  i nf or mat i on;  .  .  .  . "  
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di d not  i nvol ve maj or  v i ol at i ons.   Gi ven At t or ney Har r i s ' s 

pr evi ous di sci pl i ne,  t he r ef er ee accept ed t he par t i es '  

st i pul at i on t hat  a 60- day suspensi on of  At t or ney Har r i s ' s l aw 

l i cense was appr opr i at e di sci pl i ne.   The r ef er ee r ecommended 

t hat  i n t he event  t hi s cour t  agr ees wi t h t he r ef er ee' s f i ndi ngs 

and concl usi ons,  t he cour t  shoul d consi der  di v i di ng t he cost s 

pr opor t i onat el y bet ween t he t wo par t i es.    

¶9 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be over t ur ned 

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.   We i ndependent l y r evi ew t he r ef er ee' s l egal  

concl usi ons.   I d.   Al so,  i t  i s  our  i ndependent  r esponsi bi l i t y  t o 

det er mi ne appr opr i at e di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 

N. W. 2d 894.   We must  consi der  t he ser i ousness of  t he mi sconduct ,  

t he need t o pr ot ect  t he publ i c,  cour t s,  and l egal  syst em f r om 

t he r epet i t i on of  mi sconduct ,  t he need t o i mpr ess upon t he 

at t or ney t he ser i ousness of  t he mi sconduct ,  and t he need t o 

det er  ot her  at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .   See 

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  ¶78,  

279 Wi s.  2d 583,  694 N. W. 2d 910.    

¶10 No appeal  has been f i l ed and t he r ecor d suppor t s t he 

r ef er ee' s f i ndi ngs and concl usi ons r egar di ng At t or ney Har r i s ' s 

mi sconduct .   We t her ef or e adopt  t he r ef er ee' s  f i ndi ngs and 

concl usi ons.   We accept  t he par t i es '  st i pul at i on as t o 

di sci pl i ne.   We ar e sat i sf i ed a 60- day l i cense suspensi on wi l l  

i mpr ess upon At t or ney Har r i s t he ser i ousness of  hi s mi sconduct  
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and ser ve t o det er  hi m and ot her  at t or neys f r om engagi ng i n 

s i mi l ar  mi sconduct .    

¶11 The OLR f i l ed a st at ement  seeki ng f ul l  cost s of  

$3, 442. 26.   The OLR not es t he pr el i mi nar y r evi ew commi t t ee f ound 

cause t o pr oceed on each of  t he f our  count s.   The OLR asks t hi s 

cour t  t o consi der  At t or ney Har r i s ' s pr evi ous di sci pl i nar y 

hi st or y.   Al so,  t he OLR poi nt s  out ,  i t  had sought  a 60- day 

l i cense suspensi on and bot h t he r ef er ee and At t or ney Har r i s 

agr eed a 60- day suspensi on was war r ant ed.    

¶12 We i mpose f ul l  cost s.   Supr eme cour t  r ul e 22. 24 

gover ns t he assessment  of  cost s i n t hi s pr oceedi ng. 6  Under  SCR 

22. 24( 1m) ,  t he cour t ' s  gener al  pol i cy i s t o i mpose cost s on t he 

r espondent ,  At t or ney Har r i s.   To awar d l ess t han f ul l  cost s,  t he 

cour t  must  f i nd " ext r aor di nar y c i r cumst ances. "   I d.   At t or ney 

                                                 
6 SCR 22. 24 r eads i n par t :  Assessment  of  cost s.  

( 1)  The supr eme cour t  may assess agai nst  t he 
r espondent  al l  or  a por t i on of  t he cost s of  a 
di sci pl i nar y pr oceedi ng i n whi ch mi sconduct  i s f ound,  
a medi cal  i ncapaci t y pr oceedi ng i n whi ch i t  f i nds a 
medi cal  i ncapaci t y,  or  a r ei nst at ement  pr oceedi ng and 
may ent er  a j udgment  f or  cost s.   The di r ect or  may 
assess al l  or  a por t i on of  t he cost s of  an 
i nvest i gat i on when di sci pl i ne i s i mposed under  SCR 
22. 09.   Cost s ar e payabl e t o t he of f i ce of  l awyer  
r egul at i on.  

( 1m)  The cour t ' s  gener al  pol i cy  i s t hat  upon a 
f i ndi ng of  mi sconduct  i t  i s  appr opr i at e t o i mpose al l  
cost s,  i ncl udi ng t he expenses of  counsel  f or  t he 
of f i ce of  l awyer  r egul at i on,  upon t he r espondent .   I n 
cases i nvol v i ng ext r aor di nar y c i r cumst ances t he cour t  
may,  i n t he exer ci se of  i t s  di scr et i on,  r educe t he 
amount  of  cost s i mposed upon a r espondent .   .  .  .   



No.  2009AP283- D   

 

7 
 

Har r i s has not  obj ect ed t o t he cost s and does not  c l ai m 

ext r aor di nar y c i r cumst ances t o j ust i f y t he i mposi t i on of  l ess 

t han f ul l  cost s.   We concl ude At t or ney Har r i s shal l  bear  t he 

ent i r e cost s of  t he pr oceedi ng.  

¶13 I T I S ORDERED t hat  t he l i cense of  Benj ami n J.  Har r i s 

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 

days,  ef f ect i ve Mar ch 8,  2010.  

¶14 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der ,  Benj ami n J.  Har r i s pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng of  hi s i nabi l i t y  

t o pay t he cost s,  Benj ami n J.  Har r i s ' s l i cense t o pr act i ce l aw 

i n Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t he 

cour t .  

¶15 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

yet  done so,  Benj ami n J.  Har r i s shal l  compl y wi t h SCR 22. 26 

r egar di ng t he dut i es of  a per son whose l i cense t o pr act i ce l aw 

i n Wi sconsi n has been suspended.  
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